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Court of Appeals of the District of Columbia. 


No. 2951. 

R. P. Aijdrews Paper Company, &c., Appellant, 

vs. 

Southern Soda Fountain Co., &c., Intervener. 


a Supreme Court of the District of Columbia. 

In Equity. No. 33928. 

Emily W. Smith, Plaintiff, 
vs. 

Lady Fairfax Candy Company, a Corporation, and R^ P. Andrews 
Paper Company, a Body Corporate, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 BUI of Complaint. 

Filed November 26,1915. 

In the Supreme Court of the District of Columbia. 

Equity. No. 33928. 

Emily W. Smith, Plaintiff, 

V. 

Lady Fairfax Candy Company, a Corporation, and R. P. Andrews 
Paper Company, a Body Corporate, Defendants. 

To the Honorable the Supreme Court of the District of Columbia, 
Holding an Equity Court: 

The bill of complaint of Emily W. Smith respectfully shows as 
follows: 

1. That she is a citizen of the United States and a resident of the 
District of Columbia, and files this suit in her own right. 
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2. That the defendant Lady Fairfax Candy Company is a cor¬ 
poration, duly created, existing and organized under and by virtue 
of the laws of the State of Delaware, and is sued in its own right; 
said named defendant has officers, agents and a place of business in 
the District of Columbia. 

3. That the defendant R. P. Andrews Paper Company, is a body 
corporate, duly created, organized and existing under and by virtue 
of the laws of the State of Virginia. Said named defendant has 
officers, agents and is now conducting and transacting business at 
the City of Washington, in the District of Columbia. 

4. That heretofore, on, to wit: the 10th day of April, 1915, 

2 the said defendant Lady Fairfax Candy Company, corpora¬ 
tion, duly made, executed and delivered to the plaintiff said 

defendant's one certain promissorj* note, dated the lOtli day of April, 
1915, pursuant to a resolution duly passed by the board of directors 
of said Lady Fairfax Candy Company, corporation, at a meeting 
duly held on the 16th day of December, 1914, by the terms whereof, 
the said Lady Fairfax Candy Company, corporation, promised to pay 
on demand, to the said Emily W. Smith, plaintiff herein, or order, 
the sum of Nine thousand dollars ($9,000), with interest thereon at 
the rate of six per cent per annum, interest payable semi-annually, 
the said Lady Fairfax Candy Company, corporation, being, on said 
date, April 10, 1915, justly and truly indebt^ to the said Emily W. 
Smith, the plaintiff herein, in the said sum of Nine thousand dollars 
($9,000), the said sum representing actual cash, loaned by the said 
plaintiff, Emily W. Smith, to the said defendant Lady Fairfax Candy 
Company, corporation; and cont€mporaneou.«ly with the execution 
and delivery by said Lady Fairfax Candy Company of its said note, 
to the plaintiff, and in order to secure the payment of the said note, 
the said defendant Lady Fairfax Candy Company, corporation, did, 
on the said lOth day of April, 1915. in \'irtue of the authority vested 
in said corporation by resolution duly passed by its board of direc¬ 
tors, execute and deliver its certain chattel deed of trust, bearing said 
date, April 10, 1915, to H. L. Rust and George Calvert Bowie, as 
trustees, by the terms whereof, said Lady Fairfax Candy Company, 
corporation, thereby acknowledged that it is justly indebted unto 
Emily W. Smith, the plaintiff herein, in the full sum of Nine 
thousand dollars ($9,000), for which sum it executed and 

3 delivered to the said Emily W. Smith, the promissory note 
aforesaid, and bv the terms of the said chattel trust, it is set 

forth, among other things, that said Lady Fairfax Candy Company, 
corporation, as party of the first part, conveyed to said trusted, in 
said chattel trust mentioned, all and singular the goods and chattels 
and personal property named, mentioned, and described in Schedule 
“B,” annexed to and made a part of said chattel trust, which said 
goods were in and upon the premises known as No. 1331 F Street, 
Northwest, in the City of Washington, District of Columbia, as set 
forth in said chattel trust; it being further provided in any by the 
terms of the said chattel trust that upon default being made in the 
payment of said note, or any interest thereon, when due, with power 
in the said trustees, to take immediate possession of said goods and 
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chattels and personal property, and to sell the same at public auction 
upon such terms and after such public notice as the trustees named 
therein shall deem advantageous and proper; and out of the proceeds 
of sale or sales, first, to pay all proper costs, charges, and expenses, 
including a commission of ten percentum on the amount of said 
sale to said trustees for services; second, to pay whatever may then 
remain unpaid of said note, whether the same be due or not; and 
last, to pay the surplus, if any, to whomsoever shall be lawfully en¬ 
title to the same; and it is further provided in said chattel trust that, 
at any time after the date of the said trust, whether said note shall 
be due or not, upon the security thereby given being in any wise en¬ 
dangered in the opinion of said trustees, by the removal of said goods 
and chattels and personal property, or any of them, without the 
written consent of the said trustees, or by the non-payment 

4 of the rent of the premises where said goods and chattels may 
be placed, stored, or deposited, or if the same shall become en¬ 
dangered in any other manner, in the opinion of the parties of the 
second part, and thereafter, upon the written order of the holder or 
holders of said note, to talce possession of said goods and chattels and 
personal property and sell the same, and dispose of the proceeds 
thereof in the manner above provided, as though default had been 
made in the payment of said note. 

Schedule “B”, above referred to, annexed to and forming a part of 
said chattel trust, provides as follows: 

All goods, chattels, implements and other personal property of 
every description contained in the premises No. 1331 “F” Street, 
Northwest, in the City of Washington, District of Columbia, includ¬ 
ing all show cases, mirrors, counters, marble slabs, tables, chairs, 
one soda fountain and appurtenances, all machinery for candy 
manufacturing, electric motor, all candy receptacles and all other 
fixtures, tools and implements of every description in said premises 
now owned or that may be hereafter acquired by the party of the 
first part; also a stock of candies, sugar and other merchandise now 
on the premises with the permission to the said party of the first 
part to barter and trade in the said stock of merchandise in the 
regular course of business, provided that said stock be replenished 
by the purchase of new stock from time to time. 

That at the date of ■‘he execution and delivery of the aforesaid 
note, and chattel deed of trust, the aforesaid described property, in 
said Schedule “B” was contained in and upon said premises No. 
1331 “F” Street, Northwest, in the City of Washington, in the 
District of Columbia, where the said defendant Lady Fair- 

5 fax Candy Company, corporation, was then, and for some 
time prior and subsequent thereto, conducting and carrying 

on its wholesale and retail candy business, and a lunch room in 
connection there'with. 

The aforesaid chattel deed of trust was duly recorded April 10, 
1915, in Liber 3767, at folio 495, one of the land records for the 
District of Columbia. A verified copy thereof is hereto annexed, 
and is hereby made a part hereof, and is prayed to be read and 
considered in connection herewith. Plain tiff says that she is now 
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the owner and holder of the aforesaid note of Nine thousand dollars 
($9000). 

That the defendant Lady Fairfax Candy Company, corporation, 
is a corporation, having been duly incorporated on, to wit: January 
8, 1914, in virtue of the laws of the State of Delaware, and that the 
said defendant duly organized, as such body corporate, and since 
the date of its incorporation, it has conducted and carried on, up to 
the time of the levjdng of the attachment in law cause No. 58,613, 
of this court, as hereinafter referred to, a general manufacturing, 
wholesale and retail candy business, and a lunch room, in connec¬ 
tion therewith, in said premises No. 1331 “F” Street, Northwest, 
in the City of Washington, District of Columbia, that being the 
purpose and object of the incorporation of said defendant Company; 
that there is now contained in said premises the personal property 
and fixtures described in .said chattel trust, and there is also contained 
in said premises, certain goods, wares and merchandise of the said 
defendant Company, and certain stock in trade and merchandise, 
which constitute the replenishment of said merchandise pur- 

6 chased by the said defendant Company since the making of 
the said chattel trust, in lieu of the merchandise referred to in 

said chattel trust. 

5. That on. to wit: November 20. 1915, the defendant R. P. 
Andrews Paper Company, corporation, as plaintiff, instituted a suit 
in the Supreme Court of the District of Columbia, against said Lady 
Fairfax Candy Company, corporation, as defendant, the same being 
law cause No. 58,613, to recover the sum of Nine hundred dollars 
($900), the same being unpaid balance of rent for September, 1915, 
in the sum of One hundred and fifty dollars ($150), and rent for 
the months of October, November, and December, each in the sum 
of Two hundred and fifty dollars ($250), and on said 20th day of 
November, 1915, in said law cause No. 58,613, an attachment for 
rent was issued against the said I.ady Fairfax Candy Company, cor¬ 
poration, and served upon it, on November 22,1915, and thereupon, 
on said last mentioned date, the United States Marshal for the 
District of Columbia, took possession of the assets and business of 
the said Lady Fairfax Candy Company, corporation, and the prem¬ 
ises occupied by said Lady Fairfax Candy Company, corporation, 
and the said business was on said November 22, 1915, closed by the 
said Marshal, who is now, and has been since said last mentioned 
date, in exclusive possession thereof; and all business operations of 
the said Lady Fairfax Candy Company, corporation, ceased. 

That on, to wit: March 23,1914, the said R. P. Andrews Company 
corporation, plaintiff in the said law cause No. 58,613, let and leased 
unto the said Lady Fairfax Candy Compvany, corporation, the first 
floor and b^ement of building No. 1331 “F” Street, North- 

7 west, at the City of Washington, in the District of Columbia, 
for a term of twenty-one (21) months, commencing April 1, 

1914, and ending on December 31,1915, at and for a rental, for the 
entire term, of Five thousand, two hundred and fifty dollars 
($5,250), payable in equal monthly instalments of Two hundred 
and fifty dollars ($250) on the first day of each and every month 
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of said term, and in virtue of the aforesaid lease, the said Lady 
Fairfax Candy Company, corporation, entered into possession of 
said premises .and occupied the same as tenant, since that date, and 
conducted and carried on its aforesaid business in said premises 
until the United States Marshal took possession of the same as afore¬ 
said ; and in virtue of the provisions of the said lease, the said Lady 
Fairfax Candy Company, corporation, not having paid the instal¬ 
ments of rent agreed to be paid for the months of September, Octo¬ 
ber, and November, 1915, the rent for the said month of December 
became due and pavable bv reason of a certain acceleration clause 
in said lease contained; that the said Lady Fairfax Candy Company, 
corporation, is indebted to the said R. P. Andrews Paper Company 
for the rent aforesaid. 

6. That on, to wit: November 24, 1915, by a paper writing 
duly executed and delivered by H. L. Rust and George Calvert 
Bowie, unto the said Lady Fairfax Candy Company, corporation, 
which paper writing was duly acknowledged by said H. L. Rust and 
George Calvert Bowie, before a notary’ public of the District of 
Columbia, on said last mentioned date, the said H. L. Rust and 
George Calvert Bowie resigned as trustees under the aforesaid chattel 

deed of trust dat^ April 10, 1915, by and between Lady 

8 Fairfax Candy Company, corporation, and the said H. L. 

Rust and George Calvert Bowie; that the said resignation of 

said trustees was duly recorded on November 26, 1915, among the 
land records of the District of Columbia. A verified copy of said 
resignation is hereto annexed and hereby made a part hereof and 
prayed to be read in connection herewith. 

7. That due demand has been made by the plaintiff of the said 
defendant Lady Fairfax Candy Company, corporation, to pay the 
aforesaid note of Nine tliousand drillarsi ($9,000), secured by the 
aforesaid chattel trust, but the said Company has not paid the same, 
nor any part thereof, nor the interest thereon: that the said Lady 
Fairfax Candy Company, corporation, is wholly without funds or 
money, or means wherewith to pay the aforesaid note, or any part 
thereof, and the business of the said defendant having ceased, as 
aforesaid, its store closed, the plaintiff says that the security em¬ 
braced within the terms and provisions of the aforesaid chattel trust 
has become greatly endangered, and the good will of the business is 
rapidly diminishing, and unless this Honorable Court shall inter¬ 
vene, by the appointment of a receiver or receivers, the defendant 
Company -Nnll be utterly unable to pay the said note of Nine thou¬ 
sand dollars ($9,000), or any part thereof, and the plaintiff will 
wholly lose the same. Plaintiff further says that it is highly im¬ 
portant that the business of the said defendant should be operated 
and carried on the rest of the month of November, and the month 

of December, 1915, being; the best season of the year for the 

9 conduct of the business in which the said defendant was en¬ 
gaged, and in the opinion of the plaintiff, if receivers are 

appointed with power and authority to conduct the said business up 
to January 1, 1916, the same may be carried on at a profit. Plain¬ 
tiff also says that in addition to the note of Nine thousand dollars 
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($9,000), secured by the aforesaid chattel trust, due by the Lady 
Fairfax Candy Company, corporation, unto the plaintiff, the said 
named Company is also indebted to the plaintiff, in the sum of ap¬ 
proximately, $932.41, for money loaned by the plaintiff to the said 
Lady Fairfax Candy Company, corporation, between, to wit: the 
26th day of February, 1915, and the 1st day of November, 1915, 
which said last mentioned sum is wholly unsecured; that the plain¬ 
tiff has repeatedly demanded the payment of the last mentioned sum, 
but the defendant has not paid the same, nor any part thereof, and 
the same is now due and owing to the plaintiff, exclusive of all set¬ 
offs and just grounds of defense. 

Plaintiff says that the said Lady Fairfax Candy Company, cor¬ 
poration, is hopelessly insolvent. 

Wherefore, the premises considered, the plaintiff prays as fol¬ 
lows: 

1. That the United States writ of subpoena issue in this cause 
unto the said defendants Lady Fairfax Candy Company, corpora¬ 
tion, and R. P. ^\ndrews Paper Company, corporation, commanding 
them and each of them, to be and appear herein on a day certain, to 
be named in said writ of subpoena, and answer the exigencies of this 
bill of complaint. 

2. That a receiver or receivers may be appointed of the said de¬ 

fendant Lady Fairfax Candy Company, corporation, with 
10 power and authority to take into the custody of said receiver 
or receivers, all of the assets of the said defendant Lady 
Fairfax Candy Company, and to take possession of the store-room 
and basement of premises, 1331 “F” Street, Northwest, at the City of 
Washington, in the District of Columbia, and with further power 
and authority to be vested in said receivers to conduct and carry on 
the said business of the defendant Lady Fairfax Candy Company, 
corporation, as a “going concern” until the further order of this 
Honorable Court. 

3. That a final decree may be entered herein authorizing, em¬ 
powering and directing the receivers, so to be appointed as aforesaid, 
to make sale of all and singular the personal property and assets of 
the defendant Lady Fairfax Candy Company, corporation, situated 
in the District of Columbia, under and by virtue of the terms and 
provisions of the aforesaid chattel deed of trust, and out of the pro¬ 
ceeds to be derived from such sale, to pay the costs of this suit, and 
then to pay and discharge the said note of Nine thousand dollars 
($9,000), with interest thereon due and owing by the said defend¬ 
ant Lady Fairfax Candy Company, corporation, unto the plaintiff; 
and thereafter, after proper accounts are had in this cause, to pay 
to the plaintiff the additional unsecured amount due and owing by 
the said corporation to the plaintiff. 

And for such other and further relief as the nature of the case 
may require and to the court shall seem just, proper and necessary 
in the premises. 

EMILY W. SMITH, Plaintiff. 

LEVI H. DAVID, 

Attorney for Plaintiff. 
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11 District of Columbia, To wit: 

I, Emily W. Smith, on oath say that I have read the foregoing 
bill of complaint, by me subscribed, and know the contents thereof; 
that the facts therein set forth upon my personal knowledge are 
true, and those therein contained upon information and belief, I 
believe to be true. 

EMILY W. SMITH. 

Subscribed and sworn to before me this 26th day of November, 
1915. 

[SEAL.] ALEXANDER R. VARELA, 

Notary Public, D. C. 


12 Order Apyointing Receivers. 

Filed November 26,1915. 

On consideration of the verified bill of complaint of the plaintiff, 
filed in the above cause, it is by the court, this 26th day of Novem¬ 
ber, 1915, ordered that Milton A. Kaufman Esq. and Leon F. 
Cooper Esq. be, and they are hereby appointed receivers of the de¬ 
fendant Lady Fairfax Candy Company, corporation, with full power 
and authority in said receivers to take into their custody, care and 
possession, all and singular the assets, and goods, wares and mer¬ 
chandise, and all books and papers of the said defendant Lady Fair¬ 
fax Candy Company, coloration, situated in the City of Washing¬ 
ton, District of Columbia, and the said defendant. Lady Fairfax 
Candy Company, corporation, is hereby required to yield up the 
same unto the said receivers. And the said receivers are hereby 
authorized and empowered to conduct and carry on the business of 
the said defendant Lady Fairfax Candy Company, corporation, in 
and upon premises No. 1331 “F” Street, Northwest, at the Cfity of 
Washington, in the District of Columbia, as a “going concern” until 
the further order of this court. 

The said receivers, before entering upon the duties of their office, 
shall first execute a bond, in the penalty of Five thousand dollars, 
with surety, to be approv^ by the court. 

THOS. H. ANDERSON, Justice. 

We consent: 

JOSEPH C. SHEEHY, 

MILTON A. KAUFMAN, 

Attorneys for Lady Fairfax Candy Company. 

Without waiving any legal rights. 

M. D. ROSENBERG, 

Attorney for R. P. Andrews Paper Company. 
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13 Petition Asking for Order for Preserving Landlord's Lien. 

Filed December 9, 1915. 

3)c 3fc :|e :4e 4: 4c 

The petition of the defendant, R. P, Andrews Paper Company 
respectfully represents: 

1. That upon the bill filed in this cause and by consent of parties 
under the agreement hereinafter set forth, an order was passed on the 
26th day of November 1915 appointing Leon F. Cooper and Milton 
A. Kaufman receivers for the purposes set forth in the order of their 
appointment. 

2. The said receivers have qualified under said order appointing 
them and have taken possession of the goods, chattels and merchan¬ 
dise forming the stock in trade and fixtures of said corporation and 
also of the demised premises and the said receivers, pursuant to said 
order, are there conducting the candy business previously conducted 
by said candy company. 

3. As appears by averments of the bill this petitioner in Law 
Cause No. 58613 procured the issuance of an attachment for rent 
against the said candy company and it was ser\'ed on November 
22nd, 1915 and thereupon, pursuant to said writ the United States 
Marshal, for the District of Columbia, took possession of the assets 
and business of the said Lady Fairfax Candy Company and the said 
demised premises and the said Marshal was 'in possession under said 
writ and levy at the time of the filing of the bill in this cause. 

4. At the time of the appointment of the said receivers an arrange¬ 

ment was entered into by the counsel for the plaintiff and the 

14 counsel for petitioner whereby it was understood and agreed 
that the appointment of said receivers and the delivery unto 

them possession by the Marshal of the property attached should be 
without prejudice to the rights of the petitioner and without preju¬ 
dice to any lien given it by statute or acquired under said attach¬ 
ment. 

5. Petitioner is now advised that notwithstanding the said agree¬ 
ment which is recognized by said plaintiff and said receivers, and 
notwithstanding the priority of lien given it as landlord it will be 
the best protection to have an appropriate order passed herein whereby 
it would be made clearly to hear that the consent to the appointment 
of said receivers and the acquirements of the petitioner in their assum¬ 
ing possession of the property attached shall be in nowise construed to 
be, or, in fact, to be any impairment of the rights and liens claimed 
by petitioner. 

Petitioner is informed and believes and so avers that all the parties 
concerned concede the propriety of the passage of such an order. 

Petitioner therefore prays:— 

1. That an order may be passed herein preserving the lien of the 
petitioner as landlord under the statute and under said attachment 
proceeding. 

2. That the proceeds of sale of the property in the hands of the 
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receivers and the income over and above operating expenses collected 
by them as a result of their carrying on the business of the said candy 
company shall be decreed to stand in the place of and to be subject 
to all the liens and claims asserted by petitioner in said law cause 
No. 58613. 

15 3. That such further order may be made in the premises 

as may be necessary. 

R. P. ANDREWS PAPER CO. 

L. F. VALENTINE, Sec'y-Treas. 

District of Columbia, To wit: 

I, Louis F. Valentine, do solemnly swear that I am the Secretary- 
Treasurer of the R. P. Andrews Paper Company, that I know the 
contents of the foregoing petition by it subscribed and that the facts 
therein stated are true as I verily believe. 

LOUIS F. VALENTINE. 


Subscribed and sworn to before me this 9th day of December, 
A D 

isE.4L.]" WM. A. WRIGHT, 

Notary Public, D. C. 

* * * * * * 

Messrs. Levi H. David, Attorney for Plaintiff, Joseph C. Sheehy, At¬ 
torney for Defendant Lady Fairfax Candy Company: 

Please take notice that the above petition will be submitted to the 
Court on Friday, December 10, 1915. 

M. D. ROSENBERG, 
Attorney for Petitioner. 


16 Service accepted this 9th day of December, 1915. 

LEVI H. DAVID, 

By C. FRIEDMAN. 

JOSEPH C. SHEEHY, Atify. 


Order Preserving Landlord's Lien. 

Filed December 17,1915. 

iti * ^ t * * * 

This cause coming on to be heard upon the petition of the R. P. 
Andrews Paper Company, having been submitted and considered 
after due notice, it is this 17" day of December, 1915, 

Ordered that all the liens and rights to which the petitioner is en¬ 
titled under the appropriate provisions of the Code as landlord and 
also as attaching creditor for rent under the levy made under the 
Writ of Attachment issued in Law Cause No. 58613 in this Court, 
shall be and the same are hereby as fully preserved to the said peti¬ 
tioner as if receivers had not been appointed in this Cause and as if 
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the custody of the attached property had not been surrendered to 
them. 

That the proceeds of the sale of the said property shall be and are 
hereby subjected to the said liens and rights of said petitioner and 
shall stand in the place of and represent the attached property as 
fully and to the same extent as if this cause had never been insti¬ 
tuted. Distribution of the said fund is reserved until the final 
17 determination of the case. 

By the Court. 

WALTER I. McCOY, Justice. 


Answer of R. P. Andrew's Paper Co. 

Filed December 21,1915. 

♦ ♦*♦♦** 

The Defendant, R. P. Andrews Paper Company, for answer to the 
Bill in this cause savs: 

V 

1. The Averments of paragraph One of the Bill are admitted. 

2. The Averments of paragraph Two of the Bill are admitted. 

3. The Averments of Paragraph Three of the Bill are admitted. 

4. Answering paragraph Four of the Bill, this defendant says that 
it is without knowledge of the Averments thereof e.xcept it denies 
that the levy of the attachment in Law Cause No. 58613 in this Court 
in anywise interrupted the business carried on in the demised prem¬ 
ises by the said Lady Fairfax Candy Company. 

5. it admits the Averments of paragraph Kve of the Bill, except 
the averment that the United States Marshal of the District of Co¬ 
lumbia took possession of the assets and business of said Lady Fair¬ 
fax Candy Company and the premises occupied by it and the Aver¬ 
ment that the said business was on November 22, 1915, closed 

18 by the said Marshal and the Averment that tiie said Marshal 
was at the date of said levy up to the date of the filing of said 
bill, in exclusive possession of said premises and the Averment that 
all the business operations of the said Lady Fairfax Candy Company 
had ceased, which enumerated Averments it denies. 

6. It is without knowledge of the Averments of paragraph Six of 
the Bm. 

7. It is without knowledge of the Averments of paragraph Seven 
of tiie Bill. 

Further answering said bill by way of affirmative relief against the 
plaintiff, this defendant says that it has been informed and believes 
that the said plaintiff claims to have obtained from the said Lady 
Fairfax Candy Company assignments of transfers of the equitable in¬ 
terests of the said candy company m certain chattels which it is 
claimed by the vendors thereof were sold on conditional sale contracts. 

Defendant avers that the said conditional sale contracts were and 
each of them is but a security for the unpaid purchase money, that 
the equity in said chattels immediately upon their being placed in 
the demised premises became subject to this defendant’s statutory 
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Ben for rent and that as against this plaintiff, any rights acquired 
^y said plaintiff are subject to and bound by a paramount lien for 
rent in favor of this defendant. 

Under order appointing receivers in this Cause the said receivers 
took possession of the said demised premises and the assets therein 
on the 26th.day of November 1915 and have since occupied the same 
and this defendant is ad^^sed and avers that in addition to 
19 this claim for rent of said premises, as against the said Lady 
Fairfax Candy Co., this defendant has a claim, which it hereby 
asserts against the same receivers as for operating expenses for rent 
of said premises from November 26, 1915 to December 22,1915, this 
defendant having agreed with the said receivers to waive rent of said 
premises from December 22, 1915, to December 31, 1915, for the 
purpose of affording an advantageous opportunity for sale of the 
said assets. 

This defendant prays as against said plaintiff and by way of af¬ 
firmative relief: 

1. That the interest of the said Lady Fairfax Candy Company and 
of said plaintiff may be decreed to be subject to the paramount lien 
of this defendant for such unpaid rent. 

2. That in any sale of the said chattels this defendant’s right, 
through its landlord’s lien may be respected and enforced as against 
the plaintiff. 

3. That, if necessary, leave may be granted this defendant to 
formally issue and levy an attachment for rent upon said chattels 
and to proceed under such attachment to a judgment of condem¬ 
nation and sale. 

4. That defendant may have such other and affirmative relief as 
upon the facts hereinbefore set forth may be necessary. 

R. P. ANDREWS PAPER COMPANY, 

By L. F. VALENTINE, Its Sec’y-Treas. 

Subscribed and sworn to before me this 21st day of December, 
1915. 

[seal.] WM. a. WRIGHT, 

Notary Public, D. 0. 


20 Order for Sale. 

Filed December 29, 1915. 

Upon further consideration of the receivers’ former report herein 
it is this 29th day of December, 1915, ordered: 

1. That the said r^eivers be and they are hereby authorized to 
sell the property in their custody as receivers on the premises where 
the same now is on January 5th, 1916, for cash. 

2. All of said property claimed to have been sold upon conditional 
sale contracts shdl be offered separately and none shall be sold at a 
less price than the amounts respectively claimed to be due thereon 
as appears by letters filed with said report. 
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3. It appearing that the receivers have entered into an arrange! 
ment with the owner of the premises in question to occupy the same 
at the rate of twenty-five ($25.00) dollars per week from Jan’y 1, 
1916, such arrangement is hereby approved. 

4. This order is made without prejudice to the rights of any of the 
parties to this cause, and all such rights and liens are hereby trans¬ 
ferred to the fund produced by said sale. 

By the Court. 

WALTER I. McCOY, Justice. 

0. K. 

J. B. A. 


0. K. 

J. R. 

SPENCER GORDON. 


0. K. 

J. L. T. 

0. K. 

L. L. H. 


21 Intervening Petition of Southern Soda Fountain Co. 

Filed January 14, 1916. 

](e 4: * * * * 

The petition of the Southern Soda Fountain Company, a body 
corporate, respectfully represents: 

1. That by an order passed in this cause on the 29th day of Decem¬ 
ber, 1915, the Receivers herein were authorized to sell certain prop¬ 
erty in their custody on the premises of the Lady Fairfax Candy 
Co., in the CSty of Wa-shington. District of Columbia, on the 5th day 
of January, 1916, for cash; that said order, however, further pro¬ 
vided that all property claimed to have been sold upon Conditional 
Sale Contracts should be offered separately and not sold at a less price 
than the amounts respectively claimed to be due thereon to said 
conditional vendors as appeared by letters filed with said report. 

2. Your petitioner alleges that pursuant to said order the said sale 
was conducted bv the said receivers on the 5th dav of January, 1916, 
and among the chattels separately offered for sale upon which there 
was claimed a conditional sale contract was a certain counter service 
soda fountain, consisting of one german silver workboard or interior 
equipped with two 5 gallon ice cream cabinets, one sink, one chipped 
ice bin, two spoon wells, two dipper wells, one refrigerator compart¬ 
ment, ten syrup pumps, ten syrup jars, two crushed fruit jars and 
tops, two drip plates, six draught arms, two sets coolers, drain-boards, 
lead pipes, connections, and all appurtenances pertaining to said soda 

fountain, also marble facing on syrup troughs and workboard, 

22 the said property belonging to this petitioner, the said South¬ 
ern Soda Fountain Company, and sold under and by virtue 
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of a certain Conditional Bill of Sale made by and between the South¬ 
ern Soda Fountain Company and the said Lady Fairfax Candy Co., 
on the 27th day of April, 1914, the original of which said conditional 
contract, with the notation of recordation of the same on the 4th day 
of June, A. D., 1914, among the Land Records of the District of Co¬ 
lumbia, appearing on the back thereof, is filed herewith and marked 
“Exhibit No 1”; that the amount then due by the Lady Fairfax 
Candy Co. to the said Southern Soda Fountain Company amounted 
to $132, with interest on the same from September 27th, 1914, and 
$2.36 protest fees, which said amount claimed to be due was commu¬ 
nicated by this petitioner, through its attorney, J. Dawson Williams, 
Esq., to the said receivers herein on the 3rd day of January, 1916, 
previous to said sale, and is conceded by all parties interested to be 
correct and rightfully due. 

3. Your petitioner further alleges that at the said sale the said 
soda fountain, and all other articles appertaining thereto, belonging 
to this petitioner were offered for sale by the said receivers, but the 
highest amount offered therefor was $115 and under the terms of the 
order of sale, passed by this Honorable Court in this cause on the 
27th day of December, 1915, the said receivers did then and there 
withdraw the said soda fountain, and other property appertaining 
thereto, from sale and did thereafter remove all of said property 
from the former place of business of the Lady Fairfax Candy Co. and 

store the same in the storage warehouse of Adam A. Weschler, 
23 No. 920 Pa. Avenue, N. W.. this city, and have so informed 
the said attorney for this petitioner of their action in regard 
thereto. 

4. Your petitioner further alleges that in the month of March, 
1915, the said Lady Fairfax Candy Co. did assign all of its right, 
interest and title in and to said soda fountain, and the appurtenances 
thereto, to Mrs. Emily W. Smith, which said assignment was con¬ 
sented to by the said Southern Soda Fountain Company, expressly 
stipulating, however, it did not waive any of its rights or privileges 
reser^'ed to it in the said Conditional Bill of Sale, the original of 
which said assignment and acceptance is hereto annexed and marked 
“Exhibit No. 2.” 

5. Your petitioner is informed that there is being urged by the 
attorneys for the owner of the premises formerly occupied by the 
Lady Fairfax Candy Co., a certain lien against the property of this 
petitioner on account of rental due and owing by the said Lady Fair¬ 
fax Candy Co. to the owner of said property; however, it avers the said 
claim to be wholly frivolous and unfounded in law. 

6. The premises considered your petitioner prays: 

First. That an order may be passed in this cause authorizing and 
directing the receivers herein to surrender unto this petitioner, or its 
duly authorized agent, all of its property which has been taken into 
the custody of the said receivers. 

Second. That a rule issue herein requiring the said receivers and 
the R. P. Andrews Paper Co., a body corporate, owner of said prem¬ 
ises, and the said Emily W. Smith, assignee, to show cause, if any 
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they have, why the prayers of this petition should not be granted as 
herein prayed. 

24 Third. And for such other and further relief as to the 
Court may seem fit and proper. 

[Seal Southern Soda Fountain Company, Incorporated 1906.] 

SOUTHERN SODA FOUNTAIN COMPANY, 
Bv S. S. FIELD, President. 

J. DAWSON MTLLIAMS, 

Solicitor for Petitioner. 

City of B.a-etimore, 

State of Maryland, To wit: 

I, William Hissey, .Jr., a Notary Public, do hereby certify that 
on the 13th day of .January, 1916, before me, a Notary Public in and 
for the City and State aforesaid, personally appeared before me A. E. 
Wehrhane, who upon his oath did depose and say that he is the Sec¬ 
retary' of the Southern Soda Fountain Company and has read the 
aforegoing and annexed petition by it subscribed; that he has per¬ 
sonal knowledge of the matters and things stated therein and the 
same are true to the best of this affiant’s knowledge and belief. 

Witness mv hand and notarial seal. 

[seal.] ■ WILLIAM HISSEY, Jr., 

Notary Public, State of Maryland. 

25 “Exhibit No. 1.” 

This Agreement, Made this 27th day of April, in the year nine¬ 
teen hundred and fourteen, between the Southern Soda Fountain 

Co., seller, and Lady Fairfax Candy Co., Inc., purchasr. 

Witnesseth, that the seller has sold' and delivered to the purchaser 
in his place of business, at #1331 F St., Washington, D. C., the fol¬ 
lowing property. 

One Counter service soda fountain consisting of one German Silver 
workboard or interior equipped with 2-5 Gal. Ice Cream cabinets, one 
sink, one chipped Ice bin, tw-o spoon wells, two dipper wells, one re¬ 
frigerator compartment, ten syrup pumps, ten syrup jars, two 
crushed Fruit jars & tops, two dnp plates, six draught arms, two sets 
coolers, drainboards, lead pipes, connections and all appurtenances 
pertaining to said soda fountain, also marble facing, on syrup troughs 
and workboard. 

At and for the sum of Four Hundred and Fifty Dollars ($450) 
of which Ninety ($90) — has been paid and for the remaining Three 
Hundred and Sixty Dollars the purchaser has given his twenty four 
Promissory Notes, each bearing even date with these presents, and 
p>ayable with interest from date; twenty four thereof each for the 
sum of Fifteen Dollars, pavable respectively 1, 2, 3 4, 5, 6, 7, 8, 9, 
10, 11, 12, 13,14,15,16,17,18,19, 20, 21, 22, 23, and 24 months 
after date. 
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It is hereby expressly agreed that the title to all said goods is, and 
shall remain, in the seller until ail of said notes are paid, at ma¬ 
turity, respectively, and, in case of default in the payment of 

26 any one or more of said notes, at the maturity thereof, the 
seller shall have the right then, or at any time thereafter, to 

take possession of and remove said goods and re-sell them, without 
notice to said purchaser, and from the proceeds of sale, pay all the 
expenses of removal and sale of all the balance owing upon the notes 
then unpaid, whether then due or not, and the balance, if any, to said 
purchaser, but if said proceeds shall not be sufficient to pay said ex¬ 
penses and all said notes, the purchaser shall remain liable on such 
unpaid notes. 

And it is further agreed, that until this agreement shall be fully 
performed by the purchaser, the purchaser will take good care of said 
goods, will keep the same insured in a sum not less than Three Hun¬ 
dred and Sixty Dollars, and have the policy made out in the name 
of the seller and delivered to it, and the purchaser will not remove 
said goods from the premises above mentioned, without the written 
consent of the seller. 

Witness the corporate seal of the seller, and the signature of S. S. 
Field its President, and the hand and seal of the said Chas. M. Hop¬ 
kins, Secretary of Lady Fairfax Candy Co. 

[Seal Southern Soda Fountain Company, Incorporated 1906.] 

SOUTHERN SODA FOUNTAIN COMPANY, 
By S. S. FIELD, (Pres't ), 

CHARLES M. HOPKINS, Secretary. 

A. E. WEHRHANE. 

Witness: 

J. D. ADDISON. 

Witness: 

C. C. DRAIN. 

District op Columbia, 

Washington City, To wit: 

I, Albert C. West a Notoy Public in and for the District of 

27 Columbia, do hereby certify, that Charles M. Hopkins party 
to the aforegoing Contract of Conditional Sale, tearing date 

the 27th day of April, 1914, personally well known to me to be the 
person who executed the said contract, and acknowledged the same to 
be his act and deed. 

Given under my hand and seal this 29th day of May, 1914. 

[seal.]. albert C. west, 

Notary Public. 

(Endorsed:) Received for record on the 4 day of June A. D. 1&14 
at 9.56 A. M. and recorded in Liber No. 3707 fol. 218 et seq. one of 
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the Land Records of the District of CJolumbia. R. W. Dutton, Dep V 
uty & Acting Recorder. R. Office Recorder of Deeds. Received fo.-c 
record Jun- 4, 9.56 A. M,, 1914. 


“Exhibit No. 2.” 

"Washington, D. C., March, 1915. 

For value received, The Lady Fairfax Candy Company, Inc., does 
hereby assign, transfer, convey and quit claim all of its right, interest 
and title in and to certain ffictures now located at premises 
28 1331 F Street, Northwest, and enumerated in a certain agree¬ 

ment between the said The Lady Fairfax Candy Company, 
Inc. and Southern Soda Fountain Company, Baltimore, Md., dated 
March 27, 1914, and recorded in Liber — folio — of the land records 
of the Di^rict of Columbia, to Mrs. Emily W. Smith, her heirs, ad¬ 
ministrators, executors or assigns forever. 

In witness wheref)f this assignment is executed by the president 
and secretary of said The Lady Fairfax Candy Company, Inc. and 
sealed with the seal of the corporation. 

[Lady Fairfax Candy Company. Corporate Seal, 1914. 

Delaware.] 

THE LADY FAIRFAX CANDY COMPANY, Inc., 
By F. WAUGH SMITH, President. 

I. S. WEAVER, Secretary. 

I hereby certify that the above conveyance was authorized by a 
resolution of the Board of Directors of The Lady Fairfax Candy 
Company, Inc. 

I. S. WEAVER, Secretary. 

We, Southern Soda Fountain Company, the parties referred to in 
the above assignment do hereby consent to said assignment, without 
however waiving any of our rights and privileges reserv’ed to us in 
the agreement referred to hereinabove. 

SOUTHERN SODA FOUNTAIN COMPANY, 
By S. S. FIELD, President. 


29 RvZe to Show Caxuse. 

Filed January 14, 1916. 

Upon consideration of the petition filed in this cause by the South¬ 
ern Soda Fountain Company, it is, by the Court, this 14'" day of 
January, 1916, 

Ordered, that Milton A. Kaufman and Leon F. Cooper, the Re¬ 
ceivers in this Cause, Emily W. Smith, and the R. P. Andrews Paper 
Co., a body corporate, show cause, if any they have, on the 21st 
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day of January, 1916, at the hour of 10 o’clock A. M., why the relief 
prayed in said petition should not be granted as therein prayed; 
provided, however, a copy of the said petition and this rule be served 
on the said Milton A. Kaufman and Leon F. Cooper, Receivers, and 
Messrs. M. D. Rosenberg or John Ridout, Solicitors of record herein 
for the said R. P. Andrews Paper Co., and Louis L. Hamby, solicitor 
of record herein for Emily W. Smith, on or before the IS" day of 
January, 1916. 

By the Court, 

WALTER I. McCOY, Justice. 


ATmver of Milton A. Kaufman & Leon F. Cooper, Receivers. 

Filed January 20,1916. 

******* 

The answer of Milton A. Kaufman and Leon F. Cooper, Receivers 
in this cause, to the petition of the Southern Soda I'ountain 

30 Company and to the rule to show cause issued on said petition 
on January 14, 1916, respectfully states: 

1-4. These respondents, on information and belief, admit the 
truth of the allegations of the paragraphs of the petition numbered 
1, 2, 3 and 4. 

The property claimed b}’’ the petitioner, as stated in the 3d para¬ 
graph of its petition, has been moved to and stored in, the storage 
ware house of Adam A. Weschler, 920 Pennsylvania Avenue, North¬ 
west, in this City; it is there being held at a storage charge of four 
dollars per month; it has been insured by the respondents against fire 
loss; the charge for taking down the said property at the premises 
formerly occupied by the Lady Fairfax Candy Company at 1331 F 
Street, Northwest, this City, was one dollar and sixty cents; the charge 
for moving it from those premises to the storage warehouse was ei^t 
dollars; both of these charges have been paid, as will also be shown 
by the report of the Receivers to be filed herein, and vouchers have 
b^n taken for the payments. 

5. These respondents, on information and belief, admit the truth 
of the allegation of the 5th paragraph of the petition so far as it re¬ 
lates to the statement of the claim of a lien against the property now 
in question, the said claim being because of rent owing by the* Lady 
Fairfax Candy Company to the R. P. Andrews Paper Company, de¬ 
fendant herein, under the lease heretofore existing ^tween &em, the 
latter Company having been the lessee from S. N. Meyer, the owner 
of the j^remises 1331 F Street, Northwest. Respecting the statement 
in the petition’s 5th paragraph that the said claim is “frivo- 

31 lous and unfounded in law,” the respondents make no answer. 

The respondents respectfully submit the foregoing and 
await this Honorable Court’s instructions in the premises. 

MILTON A. KAUFMAN, 

LEON F. COOPER, 

Receivers-Respondenfs. 

3—2961a 
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District of Columbia, To wit: 

Milton A. Kaufman and Loon F. Cooper solemnly swear that they 
have read the foregoing answer by them subscribed and know the 
contents thereof; the facts therein stated on their personal knowledge 
are true, and those stated on information and belief, they believe to 
b© time 

MILTON A. KAUFMAN. 

LEON F. COOPER. 

Subscribed and sworn to before me this 20th day of January, 1916. 

[SE.4L.] J. ARCHIBALD MORIARTY, 

Notary Public, District of Columbia. 


32 Answer of R. P. Andrew's Paper Co., Inc., to Petition, &c. 

Filed Januarv 21, 1916. 

The defendant, R. P. Andrews Paper Company, Incorporated, for 
answer to petition of the Southern Soda Fountain Company and for 
response to the rule issued upon said petition, respectfully represents: 

First. It admits the averments of paragraph one of said petition. 

Second. It admits the averments of paragraph two of said petition, 
except it says that the said defendant. Lady Fairfax Candy Com¬ 
pany entered into the possession of the demised premises on the first 
day" of April A. D., 1914, and that the conditional sale contract, 
though dated April 27, 1914, was not recorded until the 4th day of 
June, 1914, so that at the time when the said Soda Fountain was 
placed upon said premises it was not as against the tacit lien of this 
respondent for rent, subject to the provisions of said conditional sale 
contract but in so far as said rent was concerned was and is in contem¬ 
plation of law, the absolute property of the said Lady Fairfax Candy 
Company and immediately upon its being placed upon the demised 
premises became subject, under the appropriate provisions of the 
Code, to said lien. 

This respondent further says that while it does not dispute the 
amount due from the said Candy Company to said Southern Soda 
Fountain Company, it does insist that in respect to said claim, the 
said Soda Fountain Company is but a general and unsecured 

33 creditor and that as against this respondent’s said lien the 
said Soda Fountain Company has no priority nor preference. 

This respondent further says that it was ignorant at the time said 
order of the 29th day of December 1915 was passed that the record 
of the said condition^ sale contract had been so delayed as to dispute 
the efficaev of such record. 

_ AJ 

Three. It denies so much of paragraph three as avers that said 
Soda Fountain and the other articles appertaining thereto belong to 
the petitioner as against this respondent’s lien for rent. It admits the 
remaining allegations of said paragraph. 
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Four. It is without knowledge of the averments of paragraph four 
of said petition but says that even if the same be true the transaction 
could not and in contemplation of law did not in anywise impair the 
rights of this respondent, both as against said Southern Soda Foun¬ 
tain Company and said Emily \V. Smith. 

Five. This respondent denies that its contention set up in the fifth 
paragraph of the petition is, to use the language of that paragraph 
“wholly frivolous and unfounded in law” and says that the conten¬ 
tion which it makes and which is stated in said fifth paragraph is 
to its great gratification expressly sustained by decisions of the Su¬ 
preme Court of the United States. 

Further answering, this respondent says that on the admitted facts 
in this case the petitioner is not entitled to the relief it seeks, not only 
for the reasons hereinbefore stated but for the further reason that said 
conditional sale contract, if effective, is but a lien and security 
34 in respect of which this respondent, even if it were a junior 
encumbrancer, which it denies, is entitled to redeem by an ap¬ 
propriate equity proceeding so that in no event is the said petitioner 
entitled to take from the custody of the Receivers the aforesaid prop¬ 
erty without first paying such sum representing respondent’s prior 
lien as the Court may decree to be just, after proper ascertainment 
thereof. 

And ha\’ing fully answered prayers to hence dismiss with its case. 

R. P. ANDREWS PAPER CO., Inc., 
By LOUIS F. VALENTINE, 

Secretary-Treasurer. 

M. D. ROSENBERG, 

JNO. RIDOUT, 

Atfys for Respondent. 


District op Columbia, To wit: 

I, Louis F. Valentine, on oath depose and say that I am the Sec¬ 
retary-Treasurer of the R. P. Andrews Paper Company, Incorporated, 
one of the defendants in this cause, have personal knowledge of the 
matters stated in the foregoing answer sub^ribed in the name of the 
said defendant and am authorized to make this verification in said 
defendant’s behalf. I have read the foregoing answer and know 
the contents thereof and I verily believe the same to be true as 
therein set forth. 

LOUIS F. VALENTINE. 

Subscribed and sworn to before me this 20th day of January, A. D., 
1916. 

[seal.] WM. a. WRIGHT, 

Notary PubUc. 
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35 Receiver^ Second Report. 

Filed January 25, 1916. 

The second report of Milton A. Kaufman and Leon P. Cooper, 
receivers of the Lady Fairfax Candy Company, defendant herein, 
respectfully states as follows: 

1. Compliant to the order passed December 13, 1915, the business 
of the Lady Fairfax Candy Company was terminated by the receivers 
on that day. the operations of its store, lunchroom and candy factory 
beine then discontinued. The statement of all receipts and expendi¬ 
tures, together with the balances thereon, from December 9, 1915— 
continuing the statement annexed, as Exhibit No. 1, to their prior 
report, which financial statement covered the period extending from 
the time of their qualification (November 26. 1915) through De¬ 
cember 8.1915—^is annexed to this report as “Exhibit 1” and made a 
part hereof. 

2. Compliant to the order passed December 29. 1915, for a sale 
of the property in their custody, such a sale was held on Wednesday, 
.January 5. 1916. beginning at ten thirty o’clock in the morning on 
the premises occupied by the Company at 1331 F Street. Northwest. 

A complete advertisement of that sale was published in The Even¬ 
ing Star of December 30, and 31. 1915. and of .Tanuaty'^ 1, 3, and 4, 
1916. and in The Sxmday Star of .Tanuaiy^ 2. 1916. A copy of said 
advertisement is annexed to this report as “Exhibit 2” and made a 
part hereof. Postal card announcements of said sale were mailed to 
persons who it was thousrht misht be interested in making 

36 purchases at said sale. A large sign, also announcing the sale, 
was placed conspicuouslv across the front of the premises. 

The weather on the day of the .sale was favorable, and the attend¬ 
ance at the .'ale was quite satisfactory, there being approximately in 
excess of thirty interested persons present. 

Pursuant to the pro^^sions of the second paracraph of the order 
for the sale, passed December 29, 1915, instructing that the prop¬ 
erty claimed to have been sold under conditional sale contracts be 
offered separately and none sold at a less price than the amounts re¬ 
spectively claim^ to be due thereon as appears by letters filed with 
the receivers’ prior report herein, the property included in the sale 
was offered in detail and separately. The detailed financial account 
of the sale is annexed to this report as “Exhibit 3” and made a part 
hereof. The selling prices of all of the property claimed to have 
been sold under conditional sale contracts on which there was offered 
more than the sums claimed thereon are li.'sted on the third or last 
page of the said financial account (Exhibit 3) opposite the names of 
the vendors who claim to have sold the respective pieces of property. 

3. For the property claimed to have ^n sold under a condi- 
ditional sale contract with the Southern Soda Fountain Company of 
Baltimore, Maryland, the said property consisting of a soda fountain 
and its appurtenances, the highest offer received at the said sale was 
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$115, and, pursuant to the order for the sale, that property was with¬ 
drawn by the receivers; it has since been moved for storage, pending 
the instructions of this Court with respect to it, to the ware- 

37 house of Adam A. Weschler at 920 Pennsylvania Avenue, 
Northwest. 

For a statement of the further facts respecting the offer for, and 
moving and storage of, this property claimed by the Southern Soda 
Fountain Company, reference is made to the receivers’ answer to the 
petition of the said Company and to the rule issued thereon, the said 
answer having been filed herein January 20, 1916. 

4. For the property claimed to have been sold under a conditional 
sale contract with the Washington Gas Light Company, there was 
not received the offer of a sum sufficient to cover the amount claimed 
to be due thereon ($53.17); for that reason, that property, consist¬ 
ing of a gas range, lights, piping, a gas line, extensions, plates and a 
stove, was withdrawn from sale, and. pursuant to the order respecting 
that property passed herein Dec-ember 29, 1915, it has been sur¬ 
rendered to the Washington Gas Light Company; the receipt of its 
attorneys, Messrs. Fenning and Gordon, has been taken therefor; that 
receipt is annexed to this report as “Exhibit 4” and made a part 
hereof. 

5. The Lady Fairfax Candy Company held, also under a con¬ 
ditional sale contract, one Underwood Typewriter—taken in the cus¬ 
tody of the receivers. There having been attached to the receivers’ 
prior report no letter stating the amount claimed to be due on said 
contract, the receivers were not authorized by the order for the sale to 
offer the typewriter as a part of it. Accordingly, it has also been 
stored in the warehouse of Adam A. Weschler pending this Court’s 

instructions to the receivers relative to its disposition. The 

38 letter of January 21, 1916. from Mr. Eaymond B. Dickey, 
attorney for the General Typewriter Company—claiming to 

have .sold the typewriter to the T^dy Fairfax Candy Company under 
a conditional sale contract dated April 26, 1915, and on which there 
is also claimed a balance of $25 due on the original purchase price of 
$45—is annexed to this report as “Exhibit 5” and made a part hereof. 
The typewriter is being held at the warehouse at a storage charge of 
twenty-five cents per month; it has been insured by the receivers 
against fire loss. 

6. The Lady Fairfax Candy Company held—also under a con¬ 
ditional sale contract—-one Wurlitzer Style “G” electrical orchestra, 
referred to in the eleventh paragraph of the receivers’ prior report. 
The said instrument, the mechanism of which is contained in two 
large and heavy cases, was not offered for sale, but was also stored in 
the warehouse of Adam A. Weschler, pending this Court’s instruc¬ 
tions to the receivers relative to its disposition. It is being held at the 
ware house at a storage charge of $3 per month; it has been insured 
by the receivers against fire loss; the charge for disconnecting the said 
property at the premises formerly occupied by the Lady Fairfax 
Candy Company at 1331 F Street, NortWest, was $10; the charge 
for moving it from those premises to the storage warehouse was $5: 
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both of those charges have been paid and vouchers have been taken 
for the payments. 

7. The funds in the custody of the receivers are deposited in the 
Bank of Commerce and Sa^•ings, located at the corner of Seventh 
and E Streets, Northwest, this City, in the names of Milton A. Kauf¬ 
man and Leon F. Cooper, Keceivers in Equity #33,928. 

MILTON A. KAUFMAN, 
LEON F. COOPER, 

Receivers. 


39 District of Columbia, To wit: 

Milton A. Kaufman and Leon F. Cooper solemnly swear that they 
have read the foregoing report by them subscribe and know the 
contents thereof; the facts therein stated on their personal knowledge 
are true, and those stated on information and belief, they believe to 

MILTON A. KAUFMAN. 
LEON F. COOPER. 

Subscribed and sworn to before me this 24th day of January, 1916. 

[seal.] BESSIE B.^SHEEHy” 

Notary Public, District of Columbia. 

Order Granting Leave to Sovthem Soda Fountain Co. to Amend. 

Piled .January 28, 1916. 

* * 4c :(c :(e 

Application having been made in open Court by the intervener. 
Southern Soda Fountain Co., for leave to amend the petition filed 
herein by said intervener, and Mr. John Ridout, attorney for R. P. 
Andrews Paper Co. consenting thereto, it is, by the Court, this 28th 
day of Januarj’, 1916, 

Ordered, that leave be and it hereby is granted to said intervener 
to amend its petition on or before Monday next, that said R. P. 
Andrews Paper Co. shall make answer thereto if any, on or 

40 before Wednesday following, and said matter shall stand for 
hearinc: on Pridav, Februarv 4, 1916, at 10 A. M. or as soon 

thereafter as counsel may be heard. 

By the Court. 

WALTER I. McOOY, Justice. 

Amendment to Petition of Southern Soda Fountain Co. 

Filed January 28, 1916. 

3|c 4c # 3|c 

By leave of the Court, first had and obtained, and by consent of 
counsel for R. P. Andrews Paper Co., the intervener. Southern So^ 
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Fountain Company, amends its petition, heretofore filed herein, by 
adding the following to “Paragraph hive” of its said petition, the 
same being as follows: 

“That in a certain Declaration in Attachment for Rent, and in 
the affidavit in support thereof, on the Law Side of this Honorable 
Court—No. 58,613—R. P. Andrews Paper Co. vs. Lady Fairfax 
Candy Company, it was alleged that on the 23rd day of March, 
A. D., 1914, the said R. P. Andrews Paper Co. let and leased unto 
the Lady Fairfax Candy Company the certain premises, occupied 
by Lady Fairfax Candy Company at the time of the receivership 
proceedings herein, said lease was for a term of twenty-one months, 
commencing on the 1st day of April, A. D., 1914, and to be fully 
completed and ended on the 31st day of December, 1915, at 
41 and for a rental for the entire term of $5,250, “payable in 
equal monthly instalments of $250 on the 1st day of each 

and every month of said term.the said defendant 

(Lady Fairfax Candy Company) has not paid the instalment of 
rent so as aforesaid agreed to be paid for the months of September, 
October, November and December of the year 1915”; that a levy 
was made by the United States Marshal for the District of Columbia 
upon the chattels found upon said premises, including the soda 
fountain and its equipment, the subject of this proceeding; that 
on the 26th day of November, 1915, the United States Marshal 
turned over all of the goods levied upon, including the said soda 
fountain, etc., to Milton A. Kaufman and Leon F. Cooper, Receivers 
herein, their receipt being filed in said attachment suit; that the 
appearance of Messrs. .John Ridout and Maurice D. Rosenberg has 
been entered in this Equity Cause for and on behalf of said land¬ 
lord, R. P. Andrews Paper Co., and all proceedings in regard to 
said chattels levied upon, including the sale of some and the at¬ 
tempted sale of all, have been taken in this Equity Cause with full 
knowledge and consent of the said R, P. Andrews Paper Co.; that 
the lien for rent attempted to be enforced in this proceeding as 
superior to the rights of the said Southern Soda Fountain Co., con¬ 
ditional vendor, as against said soda fountain and its equipment, 
is for rent due for the months of September, October, NovemW and 
December of the year 1915.” 

J. DAWSON WILLLAMS, 
Solicitor for Southern Soda Fountain Company. 


42 Answer to Amendments to Petition. 

Filed February 1, 1916. 

* « * * « * « 

The respondent, the R. P. Andrews Paper Company, for answer 
to the Amendments to the petition of the Southern Soda Fountain 
Company, filed January 29th, 1916, says as follows: 

It admits that that statements of the allegations in the Declaration 
filed by said reroondent is correctly stated. 
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But this respondent says that under the provisions of Section 
1229 and 12d0 of the Code, this respondent has a lien upon the 
said property referred to in the original petition, beginning with 
the commencement of the tenancy and continuing for three months 

R. P. ANDREWS PAPER COMPANY, Inc., 
By M. D. ROSENBERG, 

JNO. RIDOUT, 

Attorneys. 

M. D. ROSENBERG, 

JNO. RIDOUT, 

Atfys for Respondents. 


Order Directing Receivers to Surrender Personal Property, &c. 

Filed February 10, 1916. 

Upon consideration of the petition, and the amendment thereto, 
filed herein by the Southern Soda Fountain Company, and 

43 the answer thereto, and the amendment to the same, filed 
herein by the R. P. Andrews Paper Company, the Receivers 

in this Cause and Emily W. Smith by Louis L. Hamby, her coun¬ 
sel, in open court representing that no claim was made by them to 
the soda fountain and its equipment, wliich is the subject of this 
proceeding, and the matter having been argued by counsel for said 
Southern Soda Fountain Company and R. P. Andrews Paper Co. 
and briefs filed by counsel in support of their respective claims hav¬ 
ing been duly considered, it is, by the Court, this 10" day of Feb¬ 
ruary, 1916, 

Adjudged, ordered and decreed, that Leon F. Cooper and Milton 
A. Kaufman, Receivers, be, and they are hereby, directed to sur¬ 
render and make delivery of said soda fountain, its equipment and 
appurtenances thereto, to and unto the said Southern Soda Foun¬ 
tain Company, or its duly authorized agent in that behalf, free and 
clear of any claim or lien by any of the parties to this cause. 

By the Court. 

WALTER I. McCOY, Justice. 

From the above order the R. P. Andrew's Paper Company in open 
Court prays an appeal to the Court of Appeals and on its motion 
the penalty of the bond for costs on appeal is fixed at $100 

WALTER I. McCOY, Justice. 

44 Memorandum. 

February 26, 1916.—Appeal Bond of Defendant No. 2 for $100 
approved and filed. 
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Assignments of Error. 

Filed March 24, 1916. 

The Court erred as follows: 

1. In holding that the Landlord’s Lien for rent is not protected 
by the provisions of section 547 of the Code. 

2. In holding that a Landlord is not such a "third person” as is 
protected by said section 547. 

3. In holding that under the admitted facts in this cause the said 
Landlord’s lien was subordinate to the rights of the conditional 
sale vendor. 

4. In ordering the Receivers to surrender the chattels claimed by 
the Soda Fountain Company, in disregard of the Landlord’s lien. 

M. D. ROSENBERG, 

JNO. RIDOUT, 

Attorneys for R. P. Andrews Paper Co. 


45 Designation for Record. 

Filed March 24, 1916. 

# 3jc ))e aj; 

The Clerk will please include in the transcript of Record on Ap¬ 
peal herein the following. 

Bm filed Nov. 26 1915. 

Order Appointing Receivers Nov. 26 1915. 

Petition of R. P. Andrews Paper Co. for preservation of lien filed 
Dec. 9 1915. 

Order preserving lien Dec. 17 1915. 

Answer of R. P. Andrews Paper Co. to Bill filed Dec. 21st 1915. 
Order for sale by Receivers Dec. 29 1915. 

Petition of Southern Soda Fountain Co. for deliverv of Chattels 
filed Jan. 14 1916. 

Rule on said Petition Jan. 14 1916. 

Answer of R, P. Andrews Paper Co. to rule filed Jan. 21 1916. 
Answer of Receivers to Rule filed Jan. 20th 1916. 

Leave to Southern Soda Fountain Company to amend Petition 
filed January 28th 1916. 

Answer of R. P. Andrews Paper Co. to Amendment Filed Feb. 1 
1916. 

Order for surrender of property filed February 10 1916. 

Appeal in open Court. 

Bond on Appeal filed. 

Assignment of errors. 

This Designation. 

M. D. ROSENBERG, 

JNO. RIDOUT, 

Attorneys for R. P. Andrews Paper Co. 
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40 Dcdy^mtlon by So-uthera isoda Fountain Company. 

Filed March 24, 1916. 

5 *! ♦ 

The intervener, Southern Soda Fountain Company, designates 
the following addition to the designation of the R. P. Andrews 
Paper Company for the transcript of record on the appeal in the 
above entitled cause, namely: 

1. Order of sale by Judge McCoy, and consents thereon, dated 
December the 29th, 1915. 

2. Report filed by the Receivers, January the 25th, 1916. 

3. Amendment filed by the Southern Soda Fountain Company 
on .January 28th. 1916. 

4. Amended answer of the R. P. Andrews Paper Company to 
the amendment of the Southern Soda Fountain Company, filed 
February 1st, 1916. 

5. This Designation. 

J. DAWSON WILLIAMS, 
Attorney for Southern Soda Fountain Company. 


47 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, .John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 46, both inclusive, to be a true and correct transcript of the rec¬ 
ord, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 33928 in Equity, wherein 
Emily W. Smith is Plaintiff and Lady Fairfax Candy Company, a 
corporation et al. are Defendants, as the same remains upon the 
files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and aflfiv 
the seal of said Court, at the City of Washington, in said District, 
this 8th day of April, 1916. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia, Supreme Court. No. 
2951. R. P. Andrews Paper Company &c., appellant, vs. Southern 
Soda Fountain Co. &c., intervener, fcourt of Appeals, District of 
Columbia. Filed Apr. 10, 1915. Henry W. Hodges, clerk. 






